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January 14 , 2 00 4 LS 270

N r. Pr es i dent . (Lewislative Journal pawes 260-262. )

SENATOR CQDAHACK: Thanh you, Nr . C l er h . (Visitors introduced. )
Nr. Clerh, nest awenda item.

CLERK «. Nr. President, LS 270 was a bill introduced by Senator
Hrashear. {Read title.) The bill was introduced on January 13
of this year...or escuse me, of last year, and at that time it
was referred to the Judiciary Committee for public hearinQ. The
bill was advanced to General Pile with Judiciary Committee
amendments attached. Those amendments were considered on Nay 22
of last year. The committee amendments were adopted. I do have
other amendments and motions pendinQ, Nr. President.

SENATOR CQDAEACK: Thanh y ou, Nr. Clerh. Se nator Srashear,
you' re recoynised to open on L$ 2 70 .

SENTOR HRASHEAR: Thanh you, Nr. President, members of the
body. Last session, we discussed LS 270 on General tile, and we
adopted the committee amendment to the bill. A s you may recal l ,
the purpose of LH 270 is to bring Nabrasha's hate crime statute
into compliance with two recent Supreme...United States Supreme

You' ve heard thos • case titles before. These cases reyaire that
• ny fact that could increase the penalty for a crime beyond the
statutory maximum, other than the fact of a prior conviction,
must be submitted to a jury and proved beyond a r e asonable
doubt. Ne brasha's hate crime statute is constitutionally
suspect at the present time, under both h a ggRI4i an d Q a a ,
because our current law does not allow a jury to hear the facts
reyardinG the defendant's discriminatory intent, which would
be...which would form the basis for an enhanced penalty. LE 270
brinws Nebrasha' • hate crime statute into compliance with these
court decisions by reyairinQ the jury, rather than the judye, to
determine whether or not the underlyinS crime was committed
because of the race, color, relfQion, ancestry, national oriwin,
Gender, sesual orientation, aye, or disability of the victim.
These facts must be presented durinw the state' • case in c hief ,
and found by the jury to esist beyond a reasonable doubt, under
haRKEugi and lfgg. The committee amendment, adopted last
session, clarified that it is the prosecutinw attorney, instead
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